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Bé quy tdc thiong mai quéc té Incoterms 2020 ciia Phdng Thwong mai quoc té (ICC) sé cé hiéu lyc
vao ngay 01/01/2020. Véi hanh trinh 10 nam ra soat, diéu chinh va bé sung Incoterms 2010, ICC hi
vong phién ban moi Incoterms 2020 sé la cong cu hitu ich nham tao thudn loi cho cdac doanh nghiép trong
giao dich mua ban hang héa quoc i 1é ciing nhw dam bao an ninh thuwong mai quoc i 1é toan cau. Bai viet phan
tich nhu’ng dzem mdi cua Bo quy tic thuong mai quoc té Incoterms 2020 nham khang dinh tinh tat yéu, thuc

Ngay nhdn lai:

tién va s can thiét ap dung trong xu thé phat trién thuwong mai hang héa trén toan cdu.

Tir khéa: Incoterms, 2020, thiong mai quoc té, B quy tdc

1. Giéi thi¢u chung vé Bo quy tac Incoterms
ciia Phong Thwong mai quéc té ICC

Phién ban Incoterms chinh thuc xuit hién lan
dAu tién vao nam 1936, va dén nay ICC dang s& hitu
8 bo quy tac co gia tri hiéu luc 1a Incoterms 1936,
1953, 1967, 1976, 1980, 1990, 2000 va 2010, la
cong cu hitu ich cho cac doanh nghi¢p trong hoat
dong mua ban hang hoa quoc te. Incoterms 1a bo quy
tac bao gom nhitng cum tir ba chit cai (nhu FOB,
CIF, DDP,..), 1a nhung nguyen tic vé su phan chia
ve nghia vy, chi phi va rti ro doi voi hang hoa trong
qué trinh giao nhan hang hoa giﬁ’a Nguoi Ban va
Nguoi Mua. V¢i khai niém nay, by quy tac
Incoterms bao gom cac quy tiac dugc chla thanh 4
nhém E, F, C va D can ctr vao chir cai dau tién. Voi
vai tro 1a tiéng néi dai dién cho cong dong doanh
nghiép trén thé gii, Phong thuong mai quéc té
(ICC) phat hanh Incoterms véi mong muon do la
ngdn nglr thuong mai chung cia Nguoi Ban va
Nguoi Mua trong hoat dong mua ban hang hoéa quoc
té khi hai chu thé c6 tru s¢ kinh doanh & cac quoc
gia khac nhau véi nhiéu khac biét, xung dot vé phap
ly, van hoéa cling nhu nang lyc kinh doanh. Bo quy
tac Incoterms 2010 c6 hiéu lyc tir ngay 01/01/2010
la phlen ban moi nhét hién nay véi nhiéu thay ddi c6
gid tri thuc tién so v6i cac phién ban trude day (Phan
Thi Thu Hién, 2016) Déng ke do la:

-S6 lu:(mg cac quy tac la 11, giam so voi 14 quy
tac cua Incoterms 2000; va chinh thite phén chia
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thanh hai nhom cdn ctr vao phuong thirc van tai trén
chéang duong van chuyen chinh. Theo do, nhom 1 ap
dung doi véi moi phuong thuc van tai, gom 7 quy
tac (EWX FCA, CPT, CIP, DAT, DAP va DDP);
nhom 2 4p dung dbi véi phuong thirc van tai duong
bién hoac duorng thuy ndi dia gom 4 quy tac (FAS,
FOB, CFR va CIF).

~ X6a bo hinh anh lan can tau 1a diém giao hang
va phan chia rui ro gitta Nguwoi Ban va Nguoi Mua
trong mot so dicu kién truyén th()ng nhu FOB(giao
hang 1én tau), CFR (tien hang va cudc phi) va CIF
(tién hang; cudc phi va bao hiém).

- Quy dinh cuy thé Ve nghla vu va chi phi boc d&
hang hoa trong mot so cac diéu kién thuong mai c6
tham chiéu dén hop ddng chuyén cho hang hoa nhu
FCA, FOB, CFR va CIF.

- Nhom D bao gom ba diéu kién DAT, DAP va
DDP tong quét duoc tat ca cac tinh hudng khi Nguoi
Ban c6 nghia vy van tai, dua hang hoa va chuyén
giao hang tai diém den thoa thuén trong Hop dong
mua ban hang hoa qudc té.

Tuy nhién, trong qué trinh 4p dung Incoterms
2010 cung voi nhitng bién dong ctua mdi truong kinh
doanh toan cau, mot s6 van de méi dugc ICC d&
xuét, trao ddi va thong nhit diéu chinh trong qua
trinh xay dung phién ban moéi Incoterms 2020. D6 la:

Thir nhat, sw khac biét giita quy dinh cua
Incoterms va thuc tien dap dung quy tac EXW (giao
hang tai xuong). Theo quy dinh, Nguoi Ban EXW

=

76  thuong mai

S6 143/2020



thuc hién “giao hang” khi dat hang hoa dudi sy dinh
doat cta Nguoi Mua tai co s¢, xudng, nha may cua
Nguoi Ban ma khong phéi boc 1én phuong tién dén
dé nhan hang, nhung thuc t€¢ do Ngudgi Ban co6 diéu
kién thuén loi v€ nhan lyc, trang thiét bi boc hang
cling nhu quen thudc vdi viéc di chuyén hang hoa
trong khu vyc nha xuéng, kho hang ciia minh nén
thuong tién hanh boc hang lén phuong tién cta
Ngudoi Mua dén nhan hang. Thyc tién nay lai giong
v6i quy dinh vé nghia vu giao hang cua Nguoi Ban
FCA khi giao hang tai co s¢ cua minh. Bén canh do,
Nguoi Mua khong dé dang thuc hién duoc thong
quan xuét khau tai nu6e xuat khau néu khong co su
hé tro ciia Nguoi Ban. V6i nhitng 1y do d6, ma cac
chuyén gia va cong dong doanh nghi¢p co6 y kién
loai bdé diéu kién EXW trong phién ban mai cia
Incoterms 2020. ) ,

. Thit hai, tranh chap lién quan dén nghia vu cung
cap bang chirng giao hang ciua Nguoi Ban trong cdc
quy tac thuéc nhom F(FAS, FOB, FCA)

Theo Incoterms 2010, mot trong nhitng nghia vu
lién quan dén “giao hang” ctia Nguoi Ban trong cac
quy tac nhom F la cung cap bang chiing giao hang,
va thong thuong 1a bién lai giao hang hodc chung tu
van tai tiy theo phuong thirc van chuyen va thoéa
thudn giir trong Hop dong mua ban hang hoa quoc té.
Tuy nhién, Nguoi Ban FOB hay FCA tién hanh giao
hang cho ngub’i chuyén chd do Nguoi Mua chi dinh,
va nguoi chuyén chd nay cung cap bang ching giao
hang, thong thuong 1a bién lai giao hang cho Nguoi
Ban FOB hoac FCA. Trong nhicu truorng hop, Nglmi
Ban va/hodc Nguoi Mua can chirng tir van tai ¢6 tinh
chuyen nhuong nhu van don duong bién dé thanh
to4dn v&i ngan hang theo yéu cau cua thu tin dung
(do6i véi Nguoi Bén), va nhan hang tai noi dén (doi
voi Nguoi Mua) dicu nay dat ra van dé ai Ia ngu’oi
c6 nghia vy va chiu chi ph1 i ro lién quan dén viéc
lay chimg tir van tai 1a van don duong bién do nguoi
chuyén chd phat hanh. Vi dy, theo quy dinh cua
Incoterms, Nguoi Ban FOB sau khi giao hang co
nghia vu cung cap bién lai giao hang hay chimg tur
tuong tu, hodc Gidy gui hang duong bién, vay néu
yéu cau nguoi chuyén chd phat hanh van don duong
bién, hang da boc thi chi phi phat hanh vén don sé do
Nguoi Ban hay Nguoi Mua tra cho nguoi chuyén
cho. Ciing nhu vay, véi truong hop hang hoa dong
trong container chuyén ché bang duong bién, Nguoi
Ban FCA khi giao hang cho nguoi chuyén chd dau
tién do ngudi Mua chi dinh va lay duoc bién lai giao
hang la bang ching giao hang. Tuy nhién trong thyc
tien, Nguoi Mua can van don duong bién, ghi 1o
hang da boc dé tién hanh thu tuc thanh toan véi ngan
hang va nhan hang tai noi dén, ddng thoi dé nghi
Nguoi Ban cung cap sau khi giao hang cho Nguoi
chuyén ch¢. Khi do, Nguoi Ban co6 nghia vu cung

| Y KIEN TRAO DO

cap van don duong bién, ghi rd hang di bdc tai cang
di hay khong? Va chi phi phat hanh van don s€ do
Nguoi Ban hay Nguoi Mua trd thém ngoai cac chi
phi theo hgp dong chuyén chao?

Trong nhiéu truong hop, Ngum Ban cua cac quy
tac nhém F khong bict chinh x4c thda thudn vé hop
dong van tai gitta Nguoi Mua va Ngum chuyén cho
nén pha1 tra thém chi phi cting nhu gap kho khéan
trong vige d6i bién lai giao hang ldy chimg tlr van tai
1a van don dudng bién, ghl rd hang da boc.

Thir ba, gla tang rui ro trong chuoz hanh trinh
vdn chuyén voi si tham gia ciia nhiéu phirong thic
vdn tdi

Phuong thirc van tai da phuong thirc ngay cang
chiém ty trong cao trong van chuyén hang hoa quoc
té cung voéi sy gia tang khoi luong hang hoa dong
trong containers. Hanh trinh van chuyen da phuong
thirc c6 thé bit dau tir rat som voi chang duong
chuyen ch¢ trong ndi dia cua nudc xuat khau, trai
qua cac chang, quang duong van chuyén véi cac
phuong tién van tai khac nhau trudce khi tham gia vao
chang duong chuyén chod quoc té trén blen trén
khong dé dén diém dich tai nudc nhap khau. Chudi
véan chuyén quoc té trong cac moi truong kinh doanh
khéc nhau v6i sy tham gla cta nhiéu chu thé, phuong
tién van tai sé gia tang 1l ro vé ton that, thiét hai cho
hang hoa. Hon nita, Nguoi chuyén ché dugc coi la
bén thr ba trong mﬁi quan h¢ giira Ngu’éi Béan va
Nguodi Mua, 1a chu thé cua hop dong van tai voi mot
trong hai bén nén dam bdo qua trinh giao nhan hang
hoa lién hoan va an toan suot hanh trinh la hét stc
kho khan. Trong hau hét cic quy tic ctia Incoterms,
dic biét trong cac quy tic ap dung cho moi phuong
thtre van tai nhu FCA (giao cho ngudi chuyen cho),
CPT (g1a0 tai diém dich), CIP (cudc phi, bao hiém da
tra) thi viéc xac dinh thoi diém Nguoi Ban thuc hién
“giao hang” bang cach chuyén giao hang héa cho
Nguoi chuyén chd dau tién la rat quan trong boi do
cting la khi rii ro v€ ton that, mat mat hang hoa dugc
chuyén sang cho Nguoi Mua. Van dé la Nguoi Ban
FCA va Nguoi Mua CPT, CIP khong thé biét chinh
xac noi dung cling nhu trach nhiém cua nguogi
chuyen ch¢ theo hgp dong van tai da ky két voi doi
tac ctia ho, vi vay rat kho dé doi boi thudng tir nguoi
chuyén cho cling nhy phan xtr gifta Nguoi Ban va
Nguoi Mua vé ton that, mat mat cia hang hoa trong
phuong thtrc van tai da phuong thure khi c6 nhiéu chu
thé van tai cung tham gia vao hanh trinh chuyén cho.
bicu nay dat ra yéu cau vé viéc mua bao hiém cho
hang hoéa phu hop véi ddc thu hanh trinh van chuyén
da phuong thtrc, nham bao vé Nguoi Mua khi Nguoi
Mua phai chiu rui ro ve ton that, mat mat hang hoa
tir thoi diém rat sém va khong the kiém soat duoc
qua trinh giao nhan, chuyén tdi hang hoa trong hanh
trinh vén chuyén.
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Thir tu, khi hanh trinh vdn chuyén bt dau trudce
diém giao hang hodc ket thic sau diém giao hang

Do quy dinh vé nghia vu ky két hop dong van tai
theo myc A3/B3 cua Incoterms khién cho cdc chu
thé bi gi¢i han vé viée lya chon cach thirc t6 chic
van chuyen hang hoa ctua Hop ddng, boi phai thdéa
thudn voi bén thir ba vé hoat dong nay. Thuc té,
Nguoi Ban va Nguoi Mua hicu rd nhat vé hang hoa
mua ban, quang dudng van chuyén ciing nhu hoat
dong giao nhan tir diém di dén diém dich nén ho chu
dong t6 chirc, sap xép toan bd hanh trinh van tai la
hiéu qua vé chi phi va thoi gian cling nhu sy an toan
cua hang hoa. Hon nita v¢i nhitng tap doan kinh
doanh 16n thi viéc truc tiép thuc hién hoat dong
logistics, van tai quoc té s& phat huy duogc loi ich
kinh té theo quy md, tur d6 cat giam chi phi kinh
doanh va nang cao suc canh tranh cua hang hoa trén
thi truong quoc té. Ngoai ra, co thuc tién la hanh
trinh van chuyén trong cac giao dich ap dung quy
tac nhom D lai kéo dai vuot qua “diém den” duoc
xem la diém ‘“giao hang” quy dinh, vi du hang hoa
trong hop d6ng ap dung quy tac DAT dugc van
chuyen qua ctra khay, cau cang, bén bai, dlem trung
chuyén hang héa quoc té va duoc tap két dé sin sang
chuyén giao cho Nguoi Mua tai tram kho van, kho
hang nam bén trong ndi dia cua nude nhdp khau.
Diéu nay dit ra yéu cau m¢ rong d1eu kién DAT
(Incoterms 2010) tir diém dich 1a cac cau, tram, bén
bai & cac cira khau quéc té den tan cac dia ‘diém khac
trong ndi dja nudc nhap khau.

Thyc tién nay dit ra van dé mo rong nghia vy
van tai cia Nguoi Ban, Nguoi Mua, do 1a khong chi
ki két Hop dong van tai véi bén thu’,ba dugc xem la
Nguoi chuyén chd ma con tu thu xep, to6 chuc thuc
hién van tai hang hoa.

Thir nam, tang cwong an ninh va sw tudn thu
phap ludt trong giao dich thwong mai quoc té

An ninh va viéc tuan thu phap luat trong giao
dich thuong mai quoc t€ noi chung va mua ban
hang hoa noi riéng dang bi de doa boi cac hanh vi
thuong mai bat hgp phéap trén quy md toan cau.
Theo To chirc hop tac va phat trién kinh té (OECD),
thuO’ng mai bat hop phap trong chuoi cung ung
quoc te dwoc hiéu 1a hanh vi mua ban va van
chuyén trai phap ludt ciia cac chu thé trong chudi
nham thu khoan lgi hang ti d6 la My moi nam, de
doa nghiém trong dén an ninh kinh té, nang lyc thye
thi phap luat cling nhu hau qud kinh té xa hoi. Giao
dich thwong mai bat hgp phép trong chudi cung ung
quoc te pho bién va dién hinh 1a mua ban va van
chuyén chét gay nghlen va thudc phién; hang gia va
hang nhéi; chat gay hai dén méi truong va suy giam

tang 6 z6n; khao cb; vii khi; va dong thuc vat quy
hiem (Phan Thi Thu Hién, 2019)

,Ngay nay cac t6 chirc toi pham xuyén qudc gia
thong tri glao dich thuong mai bat hop phap do su
phat trién ¢cua cong nghé thong tin, mang xa hoi ket
noi toan cau cling nhu khoi luong hang hoa khong
16 di chuyen trén thé giéi. Phuong thirc van chuyén
hang hoa bat hop phap trong thuong mai quoc te rat
da dang voi tan suat 16n 1a thach thirc doi voi cong
tac thuc thi phap luat cia co quan hai quan cling nhu
xa hoi va cong dong. Van tai duong bién voi yu
dlem vé khoi lugng van chuyén 16n, cuée phi thip
va dé dang che ddu, nguy trang 1a su lya chon hang
dau doi voi cac giao dich hang hoa 1a d()ng vat quy
hiém theo danh myc Céng wdc CITES!, hoa chat doc
hai va con nguoi. Va day ciling 1a phuong thirc dugc
st dung trong giao dich budn ban, van chuyén chat
gay nghién va ma tuy, thuoc phién véi so luong vu
viéc bi phat hién va bat gitt trén 50% tong so vi
pham trén thé gidi. Ngay nay, cac phuong thirc van
chuyén bang du(‘yng hang khong, buu dién, chuyén
phat nhanh duoc st dung pho bién trong cac giao
dich mua ban chat gy nghién va ma tuy, thudc
phién; hang gid, hang nhai; dong vat hoang da va
thuoc 14. Vi vay, thuc tién nay dat ra yéu cau tang
cuong dam bao tuén thu phap luat va an ninh thuong
mai hang hoa d6i voi tat cd cac chu thé - trong toan bo
chudi cung ung tu dlem di cho dén diém dich.

Xuat phat tir thuc tién mua ban hang hoa quéc té
cling nhu nhing thay d6i manh m& vé méi truong
kinh doanh toan cau, ICC d3 ban hanh phién ban
Incoterms 2020 v6i mot s6 diem moi dugce phan tich
¢ phan tiép theo,

2. Nhitng diém méi cua Incoterms 2020

Truéc hét, phai noi dén su than thién cua
Incoterms 2020 doi véi nguoi st dung do 1a phan
chu giai tong quan duoc trinh bay day du, chi tiét ¢
phan m¢ dau cia moi quy tac. Noi dung phan chu
giai néu lén dac trung, nguyén tic co ban cla tung
quy tic cu thé {trong Incoterms 2020 nhu pham vi ap
dung, di chuyen rai ro va chi phi dugc phan bo gilta
Ngu0’1 Ban va Ngudi Mua. Phan chil giai tong quan
co y nghia (a) dinh huéng nguoi st dung lya chon
quy tdc phu hop va toi vu; (b) tu van phép 1y va gidi
quyét nhitng tranh chap phat sinh, lién quan dén
Hop dong mua ban hang hoa quoc té.

Vé s lugng cac quy tdc trong BO quy tic
Incoterms 2020 khong thay ddi so véi Incoterms
2010 la 11 quy tac.

Tlep theo, 1a nhing diém moi c6 y nghia thuc
hanh 4p dung Incoterms trong mua ban hang hoa
quoc te.

1. Céng wdc quic té vé chong budn ban cdc loai dong, thiee vt hoang da nguy cap ciia Lién Hiép Quoc
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2.1. Vin don c6 ghi chii & xép hang lén tau va
diéu klen FCA

Truong hop giao dich ap dung quy tic FCA (g1ao
hang cho nguoi chuyén chg) véi phuong thirc van
tai duong bién, Ngudi Ban hoic Ngu’orl Mua c6 yéu
cau lay van don duong bién ghi rd hang da xép 1én
tau dé thuc hién cong tac thanh toan hodc nhan hang
tr nguoi chuyén chd thi Incoterms 2020 bo sung
thém noi dung lua chon nay & muc A6/B6. Theo do
Nguoi Mua va Nguoi Ban c6 thé thong nhat rang,
hop dong van tai gitta Nguoi Mua va Nguoi chuyén
cho sé quy dinh nghia vu cung cap van don duong
bién, ghi rd hang da xép 1én tau, va chi phi lay van
don thudc vé Nguoi Béan hoac Nguoi Mua tuy theo
yéu cau cua bén nao. Khi do, Nguoi Ban ¢6 nghia vu
cung cap ching tir van tal/van don duong bién cho
Nguoi Mua. Trong nhung truong hop nay, ICC
khuyen nghi cic bén can quy dinh chinh xac, cu thé
vé thoi diém“giao hang”, béi vi Nguoi Ban FQA
tién hanh “giao hang” cho nguoi chuyén cho dau
tién, va s€ khac biét voi thoi diém phat hanh van don
hang 1én tau cua nguoi chuyén chd duong bien.
Cuoi cung, can nhan manh rang ngay cé khi hai bén
lya chon cach giai quyét nay, Nguoi Ban trong cac
quy tac nhém F khong c6 nghia vu d6i véi Nguoi
Mua vé€ cac dicu khoan cta hgp dong van tai cling
nhu cung cap van don duong bién.

2.2. Tdp hop cdac chi phi trong qua trinh giao
nhdn hang hoa gita Ngwoi Ban va Nguwoi Mua tai
muc A9Y/B9

Noi dung phan bo cac chi phi trong qua trinh
giao nhan hang hoa gitra Nguoi Ban va Nguoi Mya
duoc thé hién trong muc A9/B9 clia ting quy tic
Incoterms 2020. Vige thay doi nay tao thuan loi cho
ngum str dung, Nguoi Ban va Nguoi Mua nhim
tong hop, theo doi tat cd cac chi phi phat sinh ciing
nhu thuc hién nguyén tac phan bo trong timg quy
tac, giao dich cu thé. Mac du, tirng hang muc chi phi
da dugc luan gidi, phan bo trong muyc khac nhau cua
ting nghia vu cu thé nhu chi phi van chuyén, thong
quan xuat nhap khau, cung cap chung tir van tai...
bay la mot diém méi cua Incoterms 2020, so véi
phien ban Incoterms 2010 céc chi phi dugc phan bo
0 cac myc khac nhau cua tiung quy tac cu thé chu
khong c6 mot két cau ngi dung giéng nhau vé phan
bo chi phi cho tat ca cac quy tac.

2.3. Nghia vu bdo hiém khdac nhau ciia Nguoi
Bdan trong hai quy tic CIF va CIP

Theo quy dinh cua hau hét cac phién ban
Incoterms cho dén thoi diem nay, tai muc A3 cua hai
quy tic CIF va CIP, Nguoi Ban c6 nghla vy mua bdo
hiém nham bao v¢€ Ngudi Mua khoi nhimng ton that,
thiét hai vé hang hoa trong qua trinh giao nhan hang
hoa, theo do “nguoi ban bang chi phi cua minh phai
mua bao hiém cho hang héa vdi mic bao hiém toi
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thiéu 1a diéu kién C cua Hiép hoi nhiing ngudi bao
hiém Luan Don (LMA/IUA) hodc bat ky dieu kién
nao tuong ty”. Tuy nhién, do thyc tién van chuyén
da phuong thuc cling nhu sy gia tang chuoi van tai
lién hoan trong thucng mai quoc te, Incoterms 2020
diéu chinh méi vé quy dinh nghia vu bdo hlem nhu
sau: thir nhat, giit nguyen nghia vu bao hiém cia
Nguoi Ban CIF nhu cc phién ban Incoterms hién
hanh; thir hai, Nguoi Ban CIP (Incoterms 2020) ¢6
nghia vu mua bao hiém v6i diéu kién A cua Hiép hoi
nhimg nguoi bao hiém Luan Pén (LMA/IUA) hoac
bat ky diéu kién nao tuong tu, va cho phép cac bén
dugce trr do thoa thudn diéu chinh diéu kién bao hiém
xuong thap hon.

2.4. Thu xep, 16 chirc thue hién vin chuyén véi
phwong tién vdn tdi cia Ngu’o‘t Bdn hodc Nguwoi
Mua trong F CA, DAP, DPU va DDP

Nhu dé cap o trén, hau_ hét cic bo_quy tac
Incoterms, cac quy tac cu thé mic dinh rang hang
hoa s€ du0’c van chuyén thong qua mot bén thtr ba
la ngu0’1 chuyen chd theo hop dong vén tai da ky két
v6i Nguoi Ban hodc Nguoi Mua. Tuy nhién trong
thuc tién, mot so giao dich mua ban hang héa quoc
te, hang héa dugc van chuyén tor Nguoi Ban sang
Nguoi Mua ma khong c6 sy tham gia ctia bén thir ba
la ngudi chuyén chd cia Hop dong van tdi. Vi duy,
Nguoi Ban trong dicu kién nhém D c¢é thé tu minh
sap xép van chuyén hang hoéa dén diém dich quy
dinh ma khong thué ngoai dich vu van tai, tuong tu
nhu vay, Nguorl Mua FCA co thé sir dung phuong
tién van tai ciia minh dé nhan hang tir Nguoi Ban tai
noi giao hang quy dinh, van chuyen dén céac dia
diém, co s¢ cuia ngudi mua ¢ bat ki noi dau. Vi vay,
bd quy tac Incoterms 2020 md rong nghia vu van tai
cua cac bén, do la khong chi nghia vu ki két horp
dong van tai voi mot nguoi chuyen chd ma con co
the sap xep, t6 chirc thyc hién van chuyén hang hoa
theo tirng giao dich va quy tac ap dung cu thé.

2.5. Thay doi quy tac DAT (gtao hang tai bén
dén) thanh DPU (giao hang tai noi dén da do’)

So v6i cac phién ban Incoterms trudc, bo quy tac
Incoterms 2010 da co su thay d6i vé& cac quy tic
nhoém D, d6 1a glam tir 5 quy tac (DAF, DES, DEQ
DDU va DDP) xudng con 3 quy tac (DAT, DAP va
DDP). Theo d6, sy khac biét duy nhat gitra quy tic
DAT va DAP trong Incoterms 2010 1a Nguoi Ban
DAT tién hanh “giao hang” tai cau cang, bén bai,
tram giao nhan quy dinh, va hang hoa da dugc do
xuong khoéi phuong tién van tai chd dén, trong khi
ngudoi ban DAP tién hanh “giao hang” tai dia diém
dén quy dinh, khi hang hoa dugc dat dudi sy dinh
doat ctia nguoi mua trén phuong tién van tai cho tdi
chua d& xuong. Theo Incoterms 2010, thir ty cac
quy tac thudc nhom D can ctr vao sy tang dan nghia
vu cua Nguoi Ban sé 1a DAT, DAP va DDP.
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Tuy nhién, ICC da tién hanh diéu chinh ddi véi
hai quy tac DAT va DAP cua Incoterms 2010, d6 la:
(1) doi tén quy tic DAT (giao hang tai bén den)
thanh DPU. (giao hang tai noi dén da do), dée mo
réng dia diém giao hang tqi dich co the la bat ky noi
nao, khong gioi han tai cau cang, bén bdi hay tram
giao nhdn hang hod, (2) doi lai vi tri véi quy tac
DAP, theo do quy tac DPU (DAT truoc day) dwoc
dat truoc diéu kién DAP. Hai ni dung nay da mang
lai diém méi vé nhom D trong bo quy tac Incoterms
2020 la bao gdm 03 quy tac xép theo thu tu la DAP,
DPU va DDP.

2.6. Mot 6 noi dung khac

Lién quan dén yéu cau dam bao an ninh chudi
cung Ung hang hoa quoc té, Incoterms 2020 ghi rd
nghia vu cta cac bén ciing nhu hd trg ddi tac vé
cung cip thong tin, dit liéu nhiam tuén thu cac quy
dinh an ninh trong cong tac thong quan xuét khau va
nhap khau hang hoéa duoc tai myc A7/B7 cua ting
quy tac.

Mot diém quan trong 1a quy tic EXW duoc giir
lai trong Incoterms 2020 bai su phit hgp d6i véi mot
s0 giao dich noi dia khi hang hoa duoc trao doi gifra
cac khn vuc hai quan riéng khac nhau trong cflng
mot quoc gia cling nhu gifta cac quoc gia trong cung
khdi lién minh kinh té nhu lién minh chau Au. Bén
canh d6 quy tic EXW phu hop véi mot s6 phuong
thirc giao dich thuong mai quoc té nhu “xudt nhap
khau tai chd. Theo do, Nguoi Ban va Nguoi Mua
van thyc hién théng quan hang hoa xuét khau, nhap
khéau nhu quy dinh phap luat nhung ca hai bén khong
c6 nghia vu chuyén cho hang hoa ra khoi lanh tho
quoc gia, khong c6 nghia vu ky két hop dong van tai
trén chang duong chuyén chd hang hda quoc té.

2.7. Ham y dp dung B¢ quy tic Inconterms
2020 trong hoat dong mua bdan hang héa quoc té

Tu khi phién ban Incoterms dau tién cting nhu
qué trinh ap dung trong thuc tien, mot so luu y co
ban d6i v6i cac thuong nhan trén thé gidi, do 1a:

Thir nhdt, Incoterms 1a tap quan thuong mai

Luat Thuong mai 2005 cua Viét Nam quy dinh:
Tap quan thwong mai la thoi quen dwoc thira nhdn
rong radi trong hoat dong thuwong mai trén mot ving,
mién hodc mot linh viee thuwong mai, c6 noi dung ro
rang dwoc cdc bén thira nhan dé xac dinh quyén va
nghia vu cua cdc bén trong hoat dong thwong mai.

. Theo do, Incoterms dugc cic thwong nhéan trén
the gidi lya chon str dung trén co s¢ thda thuan tu do
va ty nguyén. Noi mot cach khac, xét vé khia canh
phép ly, tinh hi¢u lyc cua Hop dong mua ban hang

hoa quéc té khong phu thude vao viée cac chi thé co
str dung Incoterms hay khong??

Thir hai, cac chu thé néu str dung Incoterms phai
dan chiéu trong | thoa thuan hay hop dong mua ban
hang hoa quoc té.

Thit ba, cac chu thé su dung Incoterms trong
hoat dong mua ban hang hoa qudc té dbi voi hang
hoéa hiru hinh. . ) )

Thir tir, cac chu thé can dam phan va thong nhat
su dung phlen ban nam nao. Tt khi ICC phat hanh
phlen ban dau tién Incoterms 1936 cho dén nay da
c6 8 phién ban bao gom Incoterms 1936, 1953,
1967, 1980, 1980, 1990, 2000 va 2010, va tat ca cac
phlen ban ¢c6 gia tri hleu luc tuong duong nhau.

Thir nam,, cac chui thé trong hop dong mua bén
hang héa quoc té 1a bén Ban va bén Mua c6 quyen
bo sung, diéu chinh cac nghia vu khac trong qua
trinh giao nhan hang hoa nhung khéng trai vi ban
chat cua cac quy tac Incoterms.

Ngoai nhiing diém trém, ICC khi ban hanh
Incoterms 2020 da dua ra mdt soO khuyén nghi st
dung phién ban mai. D6 la:

(1) Incoterms c6 nhiéu phién ban khac nhau va
co gia tri hiéu lyc nhu nhau, tuy nhién khi lya chon
quy tac ctua phién ban nao can ghi rd néu khong
xay ra tinh huong tén quy tdc khong do6i nhung noi
dung quy tac da dugc ICC diéu chinh cho phu hop
voi thuc tién kinh doanh hién dai. Incoterms 2010
va 2020 da bd di hinh anh lan can tau trong cac quy
tac truyen théng nhu FOB, CFR va CIF do thuc
tién giao hang tai cang bdc hang nguoi ban s¢ dam
nhan va theo ddi toan bd qua trinh cho dén khi
hang 1én trén tau nén chon di€m phan chia rii ro va
chi phi khi hang qua lan can tau la khong phu hop.
Lan can tau la ranh giéi phan chia chi phi, rii ro
lién quan dén hang hoa trong quy tac FOB, CFR va
CIF trong nhicu phién ban Incoterms trudc
Incoterms 2010. Vi vay cac thuong nhén khi lya
chon quy tic cO SO glao hang, chon phién ban
Incoterms nao can luyu y nhiing diém khac biét dé
tranh hiéu khong théng nhat.

(2) Khi 4p dung céc quy tic cta Incoterms trong
Hop dong mua ban hang hoéa quoc té, bén canh su
lya chon quy tdc cac bén can cht y lua chon dia
diém gdn voi quy tac cho phu hgp. Incoterms 2020
khuyén nghi nguoi stt dung quy dinh dia diém gan
lién v6i quy tac co s¢ giao hang, dac biét luu y véi
nhiing quy tdc dp dung phuong thuc van tai bang
duong bién hodc duong thuy ndi dia khong nén quy
dinh mét dia diém ndi dia ma phai 1a cang bién.

2. Theo Nghi dinh 08/2015 NP-CP ngdy 21/1/2015: Hdang héa mua ban giita doanh nghiép Viét Nam véi (6 chire, cd nhan
nuwoc ngodi khong co hién dién tai Viét Nam va dwoc thwong nhdn nuwdc ngoai chi dinh giao, nhdn hang hoa voi doanh nghiép

khac tai Viet Nam.
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Trong tat ca cac diéu kién thuong mai cua Bo Quy
tac Incoterms 2020, myc A2 s ludn giai vé dia
diém, cang giao hang, va dugc xac dinh [a diém gan
nhat ddi véi nguoi Ban, thuan loi cho viée giao hang
khi 4p dung diéu kién EXW(glao tai xuong) va FCA
(giao cho nguoi chuyén chd) hoac noi gan nhat doi
v61 Nguoi Mua khi ap dung diéu ki¢én DAP, DPU va
DDP. Thong tin vé dia diém, cang xac dinh trong
muc A2 c6 y nghia quan trong trong viéc phan chia
chi phi, rui ro gitta Nguoi Ban va Nguoi Mua.

(3) Incoterms 2020 1a tap quén thuong mai quoc
té dugc st dung rong rai va pho bién trong thu’(mg
mai quoc té chinh vi vdy ma cac thwong nhan
thuc‘)'ng hiéu lam vé gid tri cia B§ quy tdc nay, cho
rang Incoterms co thé gidi quyét dugec moi van dé
lién quan, phat sinh tir hgp dﬁng mua ban hang hoa
quoc té hay giao dich gilta cdc bén. Tuy nhién, Bo
quy tic Incoterms 2020 chi ap dung dé giai quyet
nhitng van dé phat sinh giita nguoi mua va ngudi
ban trong qua trinh giao nhan hang hoa chtr khong
phai moi van dé trong thuc hién giao dich thuo*ng
mai quoc té. Vi cach hiéu khong ding vé y nghia
cua Incoterms trong, giao dich khién cho nhiing
tranh chap hay van d phat sinh tir giao dich khong
¢6 co sé phap 1y phu hgp dé g1a1 quyet va khi do cac
bén lai phai ch¢ sy phan xét tir phia cdc co quan giai
quyét tranh chip nhu trong tai hay toa an.

Vi Vay, Bo quy tac Incoterms 2020 khong diéu
chinh va khong ap dung dé giai quyét mot sb van dé
lién quan, phat sinh tir Hop dong mua ban hang hoa
quoc t&, dién hinh nhu:

- Hau qua cua hanh vi vi pham nghia vu Hop
dong

- Anh huong vé chinh sach, quy dinh phap ly cua
Chinh phu, hanh dong trirng phat kinh té

- Thyc thi cac bién phap k¥ thuat, hang rao thué
quan trong thuorng mai hang hoa

- Lénh cam xuét khau, nhap khiu hang héa cta
Chinh phu cac nuéc

- Bat kha khang hay nhiing kho khan can tr¢ viée
thuc hién nghia vu Hop dong cta cac bén

- Nhimg van deé lién quan dén quyén so htru tri
tu¢ va vi pham quyén s¢ hiru tri tué

- Phuong thuc, dia diém va luat phap xét xir
tranh chap, xung dot phat sinh, lién quan dén Hop
dong mua ban hang hoa quoc .

Cubi cung, ICC khang dinh rang B6 quy tic
Incoterms 2020 hoan toan khong dé cap t6i su di
chuyén quyén so hiru hang hoa tr Nguoi Ban sang
Nguoi Mua.

3. Két luan

Bai viét phan tich sy can thiét ciing nhu ndi dung
mot s6 diém khac biét co ban giira Incoterms 2020
véi cac phién ban hién hanh nhim lam r& gia tri cua
phién ban méi, d6 la: (1) ting cuong gan két
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Incoterms v6i thyc tién thuc hanh mua ban hang hoa
quoc té trong xu thé phat trién cua thuong mai hang
hoda trén pham vi toan cau; (2) la cong cu hitu ich tao
thuan lgi cho Ngu(‘yi Ban/N guoi Mua trong dam
phan, ky két va thuc hién hop dong mua ban hang
hoa. Vi bo quy tic Incoterms 2020, cd hiéu lyc tir
ngay 01.01.2020, ICC hi vong cong dong doanh
nghiép trén thé gii c6 thém mot sy lwa chon méi,
hiru ich va dung dan cho céac hop dong mua ban
hang hoa quoc t€ vé viéc phan chia phan chia nghia
vu, chi phi va rui ro gitta Nguoi Ban va Nguoi Mua
trong qua trinh giao nhan hang hoa. ¢
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Summary

Incoterms 2020 (International Commercial
Terms) by ICC (International Chamber of
Commerce) takes effect on 1st January, 2020. With
10-year review, adjustment, and supplement of
Incoterms 2010, ICC hopes that the new version of
Incoterms 2020 will be a useful tool facilitating
enterprises in international goods trading as well as
ensuring international trade security. The paper ana-
lyzes new points in Incoterms 2020 to affirm that
it’s application is indispensable, practical, and nec-
essary in developing goods trade globally.
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